
CONSIGNMENT CONTRACT FORMAT

Contract No.___________

This contract, made this_____day of_____________, 20____is between  the________________________, hereinafter called the NAFI, by and through its duly authorized Contracting Officer and___________________, estab​lished and operating under the applicable laws in the State of________________, hereinafter referred to as the Contractor.

WITNESSETH: That the NAFI engages the Contractor to furnish merchandise on consignment in accor​dance with the terms and conditions herein.

SCHEDULE

ARTICLE I. The NAFI agrees to:

l . Accept from the Contractor certain merchandise selected by the authorized representative of the NAFI to be used (as award merchandise) (for resale purposes). Each item accepted remains in the custody of the NAFI until such time as it is awarded to an individual, purchased by a NAFI patron, or returned as other​wise provided herein.

2. Return defective items to the Contractor in original packing cartons, if possible. All other items accepted from the Contractor under this contract will be returned to the Contractor in the condition received by the NAFI.

3. Be responsible for any loss or damage to any merchandise in its custody pursuant to this contract which is caused by intentional misconduct or negligence of any of its employees; but the NAFI will not be responsible for loss or damage due to other causes.

4. Prepare and send to the Contractor a numbered purchase order listing the consigned items which the NAFI exercises its option to purchase, within___ days after exercising that option.  Said purchase order will reflect a code number or stock number, name, and description of the item as listed on the consignment list of merchandise delivered to the NAFI. 


5. Furnish a list of personnel authorized to place written orders for stock replenishment. (No oral orders will be made except under emergency circumstances.)

ARTICLE II. The Contractor agrees to:

1. Furnish merchandise on consignment as selected by the Contracting Officer or designated representa​tive(s). The price of the merchandise will be a agreed to at the time of selection.  All merchandise will be delivered in its original packaging or containers.

2. Submit with each delivery, a numbered consignment list containing the code numbers or stock numbers, adequate description of each item on consignment, and the wholesale price which the NAFI will be charged if and when it exercises its option to purchase said item.

3. Replace defective items at no expense to the NAFI, including necessary transportation.

4. Permit the NAFI to retain possession of each delivered item indefinitely (up to the expiration or termina​tion of this contract) before exercising its option to purchase the item or to return any delivered item at any time at its option.

5. Accept the return of any item from the NAFI within____ workdays after receipt of the notice that the NAFI has decided to return said delivered item.

6. Bear the entire expense of delivering the consigned items to, and picking up the returned items from the NAFI.                                           

7. Not charge the NAFI nor send it a bill (invoice) for any delivered article(s) before receiving notification that the NAFI has elected to exercise its option to purchase such goods.

8. Furnish monthly statements, in the form of invoices, which indicate the purchase order(s) and contract number, items selected, and the total amount charged for each item that the NAFI has exercised its option to purchase.

9. Set up an automatic replenishment schedule (when required) for replacement of articles selected, whereby the NAFI stock level remains constant.

10. Designate and appoint an authorized representative who will have all the authority of the Contractor vested in him or her for the execution of this contract and will also have delegated the responsibility for supervising the satisfactory performance of the terms and conditions of this contract. The authorized repre​sentative of the contractor is:


Name:  ____________________________ Telephone:____________, Address:____________________________________

11. Furnish a copy of the mutually agreed upon price list(s). Prices listed will be firm until written revisions are submitted and approved by the Contracting Officer. Pay the NAFI ___________ percent for each item sold (or list items and percentage from each item).

12. Furnish a list of personnel to contact at its place of business.

13. Bear the expense of lost or damaged merchandise when not caused by intentional misconduct or neg​ligence on the part of NAFI employees.

14. This agreement is automatically terminated in the event the NAFI is dissolved.

ARTICLE III.  It is mutually agreed as follows:

1. Invoices. Invoices for payment will be submitted on a monthly basis in an original and two copies to the following address:_____________________________________________________________________________________

2. Payments. Payments by the NAFI to the Contractor will be made by electronic funds tranfer (EFT), unless otherwise specified, each month, or more frequently as determined by the NAFI. Payments will be forwarded to the following address:______________________________________________________________________________________________

3. Discounts. Prompt payment discount time will be computed from the date a properly prepared invoice is received at the specified NAF Financial Management Branch for items the NAFI has elected to exercise its option to purchase. 

4. Warranty of Goods. The Contractor agrees that the supplies or services furnished under this contract will be covered by the most favorable commercial warranties the Contractor gives to any customer for such supplies or services; and that the rights and remedies provided therein are in addition to and do not limit any rights afforded to the NAFI by any other clause of this contract or otherwise. 

5. Taxes. The prices herein reflect full reduction for taxes which are nonapplicable. In addition to exemption from Federal excise taxes all tangible personal property sold to NAFIs for resale is exempt from State sales and use taxes. All sales, other than for resale, depend on State law or Federal constitutional immunity for exemption from State sales or use taxes.

6. Contract Period. The contract period will be from_______20___, or date of award, whichever is later, for a period of 1 year, unless terminated or extended. This contract may be extended on a year‑to‑year basis.  

7. Title to Merchandise. The title to all merchandise (including any display equipment) on consignment to the NAFI shall remain vested in the Contractor until the NAFI transfers possession to a third party by award or sale, at which time the NAFI transfers title as agent for the Contractor.

8. Hold and Save Harmless. The Contractor must indemnify, hold and save harmless, and defend the NAFI, its out​lets, and customers from any liability, claimed or established, for violation or infringement of any patent, copyright, or trademark right asserted by any third party with respect to goods hereby ordered or any part thereof. Contractor further agrees to idemnify, to hold and save harmless the NAFI from all claims or judgments for damages result​ing from the use of products listed in this contract, except for such claims or damages caused by or resulting from the negligence of NAFI customers, employees, agents, or representatives. Also, Contractor will at all times hold and save harmless the NAFI, its agents, representatives, and employees from any and all suits, claims, charges, and expenses which arise out of acts or omissions of the Contractor, its agents, representa​tive, or employees. It is expressly agreed that this written contract embodies the entire agreement of the parties in relation to the subject matter, and that no understandings or agreements, verbal or otherwise, in relation thereof exist between the parties except as herein expressly set forth.

CONTRACTUAL CONTENTS.

This contract consists of the following:

(1)  Contract Terms and Conditions ..........................Page(s)____thru_____.  

(2) General Provisions.  


This contract has been reviewed and determined to be legally sufficient.

___________________________________________________________________              _________________

(Signed by Staff Judge Advocate or representative)                                                                            (Date)

IN WITNESS whereof the parties hereto set their hands this_____ day of_____ ,20 ___.

FOR THE NAFI:
FOR THE CONTRACTOR:

________________________________    
______________________________

Signature of Contracting Officer    
(Signature of person authorized to sign contract)

________________________________    
______________________________

Type or print name
Type or print name

________________________________    
______________________________

Address and phone number
Address and phone number

NOTE: This sample contract is intended for guidance only, and may require modification because of local conditions or the details of the negotiated arrangement.) 
